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LEGISLATIVE BILL 350
Approved by the Governor May 20, 1971

Introduced by Bobert L. Clark, 47th District; Thomas C.
Kennedy, 21st District; C. W. Holmgquist,
16th District

AN ACT to amend sections 71-1,142, 71-1,143, 71-1,145,
71-1,146, 71-1,147, 71-1,147.01, 71-1,147.03,
71-1,147.07, 71-1,147.08, 71-1,147.09, and
71-1,147.10, Reissue Revised Statutes of
Nebraska, 1943, relating to public health and
welfare and the practice of pharmacy;: to
provide for definitions and regulations for
pharmacy and pharmacists; to provide
penalties; and to repeal the original
sections and also sectiomn 71-1,144, Reissue
Revised Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 71-1,142, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,142. FPor-the-purpose-of As used in this
act, unless the context otherwise requires:

(1)_Practice of pharmacy shall mean _(a)__the
preparing. compounding, and _dispensing of _druds and
medicinal substances. upon the written or oral order of
a medical practitioner: (b) the proper and safe storage
and distribution of drugs and medicinal substances _to
the ultimate user: (c) paintenance of proper records;
and _(d)__the relating of pharmaceutical information
congernind_such druas apd medicinal substances and their
therapeutic values. as a _consultant. upon _request, and
within the limits of professigpnal judgment:

(2) pharmacist shall mean any person who (a} _is
engaged ip the business of selling, offering or exposing
for sale, druqs apnd medicinal substances at retail: _(b)
compounds @r dispenses drugqs and medicines, or fills the
prescriptions _ of  medical  practitiomers: _or (Sl
advertises the-fotrtowing-persons-shati-be-deened--to-—-be
engaged-in—the-p:actice—of—pharnaey7—14r-fetsens—vho-are
engaged—in-the-—husiness——of--seiiing:--er——effezing--ez
expesing-for—saie;—drugs—and—medicines--at—-tetaii:—-12}
pefsons-uho—cempound-er—dispeﬂse-&rugs-an&—meﬂicines:-or
fiii-the—ptescriptions-of-iicensed-physieian57-surgeons;
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dentist57-veterinatians-o:-other-—neéieai--ptactitionezs
iieensed--te-—vrite-—pzescziptions--intended——-for--—the
t:eatnent-er—pzevention—of—éisease-in-man-or—animai:—and
{3y-any-person-advertising Drugs, Drug Store, Pharmacy,
Apothecary, Hospital Pharmacy, Dispensary, or any
combination of such titles, or any title or description
of like imports;

L3) 'harmacy shall mean (a) any _establishmepnt,
place or location, which is advertised as a Pharpacy,
Drug _Store, Apothecary, or any establishment where the
practice of pharmacy is carried on except as_exempted in
section 71-1,143; and_(b) any_ _establishment. place or
location which is used as _a _pick-up_ point.- or drop
point,_including kiosks. for prescrintions to be filled
or_vhere prescription medication is nade ready for
delivery to the patient:

{8) Drugs., medicines., and medicinal _substances.

shall mean all poisgngus. danderous or deleterious
substances and preparations for external or internal

usse. and_(a) articles recoqnized in the official United
sStates Pharmacopoeia, the jomeopathic Pharmacopoeia__of
the Uni;gd_i;g;galﬁggg_gfficial_natignal__gggnularz.__g;
any supplement to_any of them: (b)_articles intended for
use in the diagnosis. cure, pitigation, _treatment or
prevention of diseases in__man; (c) articles. _excent
food, intended to affect the structure or _any_ _function
of the body of man; and (d) articles intended for use as
a_component of any articles specified _in _subdivision
{a). (b). or (c) of this subdivision. except anvy__device
or_its components, _parts _or _accessories. _and _except
patent and proprietary medicines:

15) Medical practitioner shall meap any licensed
physician, surgeon,., podiatrist. dentist, or other pgrsan
licenused to yrite prescripntions intended for treatmen t
or prevention of disease or body function in man: and

{6) _Pharmacy intern shall mean _a _student
currently enrolled in, or person licensed to wurite
Brescriptions intended for treatment or prevention of
disease on body _funcntern _may compound and dispense
drugs and medicines and fill prescriptions only_ _in the
Rresence of and under the immediate personal supervision
of a_reqgistered pharmacist who pust either be the person
Lo_wbop the pharmacy permit is issued or in__the _actual
employ of the permittee.

Sec. 2. That section 71-1,143, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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71-1,143. Sections 71-1,142 and 71-1,147 shall
not be construed to include the-fotltowing-ctassess---{1}
Persons persons who;

(1) =et* 5Sell, offer or expose for sale,
completely denatured alcohol or concentrated lye,
insecticides and fungicides in original packages; +2f
persens--Ihe-—a:e---iicensed—-—te——-practice———nedicine;
dentistryj;-veterinary-medicine;-or-other

(2)_Are medical practitioners who dispense drugs
and medicines as an incident to the practice of their
profession but shall _not _exempt such a_ _practitioner
other thap a licensed veteriparian who regularly endages
in dispensing_such drugs or medicinal substances to his
patients for which such patients are charded either
separately Qr together with charges__ for gther
professional services. from record-keeping, dispensing,
labeling, and all other requirements of the practice of
pharmacy _as set forth in this act or by federal and
state laws as they pertain to the requiation of the
practice of pharpacy: __such _regular _and routine
dispensing_shall not be considered _to _be incident to
practice. nOL may such a _practitioner delegatg such
dispensing to_anv_other person:

(3) persens-who-sei} Sell, offer or expose for
sale, patent or proprietary medicines, the sale of which
is not in itself a violation of the 1law relating to
intoxicating liquors; ané

(4) Are licensed dectors-of-medicine physicians
in any town or village ef--three--hundred--and--fifty
inhabitants--or--tess; where there is no registered
pharmacist; s-and-which-is-lecated--ten--mites--or--more
fzom-any-tein-o:-viiiuge-haviag-n-iicenseé—o:-zegisteted
pharmacist

(5)_Persons known as_ medical representatives,
detail men. or by some name of like import. but only _to

the extent of permitting the relating of pharmaceutical
information as set forth in section 71-1,142, subsection

(1) . subdivision (d): and

(6) Are licensed veteriparians.

Sec. 3. That section 71-1,145, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-1,145. Every applicant for examination and
registration as a pharmacist shall be not less than
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twenty-one years of age, of good moral character and
temperate habits, a citizen of the United States, a
graduate of an accredited school or college of pharmacy,
or an accredited department of pharmacy of a university,
recognized by the Board of Examiners in Pharmacy, and
shall file proof of sufficient internship service--and
experience in a retaii community retail or hospital
pharmacy, or-im-a-hespitei; under the supervision of a
registered or licensed pharmacist, <¢o--make--a--tetai;
together-vith—actuai—time-of—eoliege—attendance:—-of——at
ieast—fent-1eers-of-pharnaceutieai-traininq as__may__be
Lequired by the Board of Examiners ip Pharmacy. which
shall comply with national requirements for internship
as set forth by the Natignal Association of Boards of
Bharmacy,. shall have satisfactorily completed _at least
five years of college of which at least three years
shall have been in an accredited sghool or _collede of
Rhazmacy. or in an aggcredited department of pharmacy of
a_uniyersity: and shall pass an examination satisfactory
to the Board of Examiners in Pharmacy. Proof of the
qualifications for registration prescribed in this
section muse shall be made to the satisfaction of the
Board of Examiners in Pharmacy, substantiated by proper
affidavits; Provided., that in all cases the actual time
of attendance at an accredited school or college of
pharmacy, or an accredited department of pharmacy of a
university, to—be—credited—on—the—reguited-feut—yeu:s—oi
phatmaceuticai-t:uining:—shaii-not-e!ceed-—three—-years:
is_gertified by the appropriate colle de_ _or _university
authority by the issuance of the dearge qranted to a
ggaduagg__gﬁ__ﬁggh__schQQ;L__collegg__g;__gggartmgn; of
pharmacy. Service and experience in a retail pharneaecy
or %#m-a hospital pharmacy under the supervision of a
registered er-ticensed pharmacist, as required in this
section, shall be predominantly related to the setiing
of-——ernga;-——conpeﬂnﬂing-——physieians*--—pzeserigtiens;
prepuring—-phazuaceuticai-—-prepa:etions practice __of
pharmacy, and shall include the keeping of records and
the making of reports required under +he state and
federal statutes, i-Provided;-the-requisite--pericd--of
time-of-said—service—nn&-experience-—and——the——requisite
perioé-ef—time-necessary—for—such-en-applicant—te—-spend
in-a—reeognized—sehooi-ot-ceiiege-of—phatmacy—te——becoue
a-graduate-thereof-—shaii--net--:un-—concurtentiy: The
Department of Health. upon _the recommendation of the
Board of Examiners in Pharmacy,_ shall promulqate rules
and requlatigons as may be cequired to _ establish
standards for internship _which shall _ copply  with
national requiremepts to effect rec iprocity _with other
States which have similar requireme nts for licensure,
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Sec. 4. That section 71-1,146, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-1,146. An accredited school or college of
pharmacy, or an accredited department of pharmacy of a
university, shall be one approved by the Board of

Examiners in Pharmacy upon the recommendation_ _of _the
accrediting committee of the American Council on

Pharmaceutical Education. It shall be a school or
college of pharmacy. or a department of pharmacy of a
university, which maintains at least a four-year
three-year course in pharmacy, consisting of not less
than thirty-two weeks of instruction each school year.
After-Mareh-4;-1945;-tt-shati-have--a--vacatien--of-—neot
}ess-then-two-months--intervening--betwveen--each--schooi
years--Fhe-required-course-shati-inctude--a--atnimum--of
thirty-twe-hundred-hours-of--tectures;--instruction--anéd
recitation;—inciuding-not--ltess-—-than-—thirteen--hundred
hours-of-laboratory-instruction;-—and--conform—-to--such
other-reguiations-as-nay-be-presecribed-by-the--Board--of
Exentners-—in--Pharmaeys Such school or _college of
chazmacy or department of pharmacy of a university shall
require as_a condition ;g_gn;gllment therein two full
years of college or _unive r51§v credit. __The ggmb;ngg
gcourse _shall consist of fiwe years of college
universitv credit each vear of which shall SQ_ILE.J-S.L_QI
not less than thirty-two weeks of instruction.

Sec. 5. That section 71-1,147, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

71-1,147. (1) Bxeept-as-provided-in--sebsection
{4y-of-this-section;-no No person other than a iicensed
registered pharmacisty--registered--in--the--State---of
Nebreaska; or a pharmacy intern, shall, as described in
this act, compound and dispense drugs and medicines and
fill the prescription of a physictian;-surgeon;--dentist;
veterineriany-or-other medical practitioner. ttecensed
+to-yrite-preseriptions-intended--for--the--treatnent--or
prevention-of-disease-in-man-or-antmais

(2) It shall be wunlawful for any person to
permit or direct a person, not a pharmacy intern, or
registered pharmacist, to compound and dispense drugs
and medicines or fill the prescription of a z2icensed
physicianz--surgeon;--dentist;—-veterinarian;--or--other
medical practitioner. %1icensed-to--write--prescriptions
intended-for-the-treatment-or-prevention-of--disease--in
man-or-animats
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13r—?oz—the-purpese-oi--this--seetion:—-phatuaey
intezn-shaii-nean—a-student-currentiy—en:oiled—ing—ez——a
gtaduate-oi:—an—acerediteé—eoiiege—or—schoei—ef-phar-ncy
serving--his--inteznship:---Sueh--phatnaey--intezn—--nuy
eenpound—and——dispense—-d:ngs--and-—ledieines--and——fiii
ptescriptiens-oniy-in—the—-p:esence--ef—-and--undet--the
innediate--personai-——supetvisien--—ef——-a---phatnacist
zegiste:ed—in-the-state—of-ﬂebraska—vhe-nust——eithet--he
the—pe!sen-to-vien—the—phatnacy—permit-is-issued-—ot-—in
the-actuai-enpioy-of-the-pernitiees

1&}—13r—?he—provisions-of-—subsections--14r—-and
12r-of-this-sectien-shaii-net-appiy-to--the-—conpeun&ing
and-dispensinq—ef-d:ﬂgs-nnﬂ-neéicines-by-any-person-—vho
has-been-the--einez——and--ope:atoz--of--a-—pharnacr--foz
fifteen-years-et—note—innediateiy-p:eceding—-Octobet—-Q;
1961—vhen-such-compounding-and-dispensiﬂg-is-done—-unde:
the-éirect-and-innediate-—supe:visien-—ef—-a-—tegistered
pharnacists

{b¥ (3) For the purpose of this section, nothing
contained herein shall be construed to prohibit any
registered nurse enployed by a hospital from
administering single doses of drugs from original drug
containers, or properly labeled prepackaged drug
containers, to any person registered as a patient or
confined in a hospital, upon the order or prescription
of a tteensed medical practitioner; or to prohibit such
registered nurse employed by a hospital from procuring
the original drug container or properly labeled
prepackaged drug container for the purpose of single
dose drug administration to any person registered as a
patient or confined in the hospital, upon the order or
prescription of a tiecensed medical practitioner.

Sec. 6. That section 71-1,147.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,147.01. No person shall engaqe in. conduct
QL carry op a pharmacy or engage in the practice of
pharmacy as-defined-in-section-F4-4;442; in the-State-of
Nebraske this state unless he-has-obtained-a-permit-fronm
the Department of Health has issued a permit to _conduct
such pharmacy, upon the recommendation of the Board of
Examiners in Pharmacy to conduct such pharmacy. Each
pernit shall be issued to a specific person and for a
specific location. Separate permits shall be issued for
each of the premises of any business establishment
having more than one location.
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Nothing contained in this section shall be
construed to require a public or private institution
licensed as a hospital by the Department of Health which
is engaged in the compounding and dispensing of drugs or
drugs-end medicines and the filling of prescriptions of
iiecensed medical practitioners for persons registered as
patients or confined in the hospital to obtain a permit
as provided in this act, either in the nanme of the
hospital, an employee thereof, or any other person.
This exemption from the requirement to obtain a permit
to conduct a pharmacy or to engage in the practice of
pharmacy as provided in this act does not include any
public or private institution licensed as a hospital by
the department which is primarily engaged in the
compounding and dispensing of drugs er--drugs and
pedicines and the filling of prescriptions of Iicensed
medical practitioners for persons not registered as
patients, or confined to the hospital; Provided. &this

exemption shall pot allow such hospital exemption _frop
any other laws of this state or of the United States

pertainind_to pharmacy and the dispensing of drugs and
pedicines.

Sec. Vo That section 71-1,147.03, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,147.03. If a person applying for a permit
to conduct a pharmacy is not a registered pharmacist
registered in the-State--of--Nebraska this_ state, the
permit when issued shall alsc bear the nane of the
pharmacist registered in <the—-State--of--Nebraska this
state, designated on the application as being
responsible for the practice of pharmacy as--defined-—-in
section-Fi-47;3427 in the establishment for which the
permit is sought. If such registered pharmacist
subsequently severs his position in the pharmacy, the
permit shall be automatically suspended until such time
as the person holding the permit informs the Board of
Examiners in Pharmacy of the name of the new registered
pharmacist designated as being responsible for the
practice of pharmacy as-defined-in-section--Fi1-47442 in
the establishment for which the permit is sought, when,
upon the recommendation of the Board of Examiners in
pharmacy, an amended permit shall be issued by the
pepartment of Health upon retutrn of the original permit
and payment of a fee of five dollars.

Sec. 8. That section 71-1,147.07, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:
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71-1,147.07. Within ninety days after October
9, 1961, an application must be filed for a permit to
conduct each pharmacy in this state. The fee for such
initial permit shall be twenty-five fifty dollars, and
the permit when issued shall be in force until July 1 of
the year following its issuance unless previously
suspended or revoked for cause. The permit shall be
renewed annually on or before July 1 of each year and
shall not be transferable. The fee for such annual
renewal shall be twenty-five thirty dollars and shall
accompany the application.

Applications for renewal of permits shall be
mailed by the Department of Health to each permit holder
not later than June 1. If an application to renew a
permit is received from the permittee after July 1, the
Board of Examiners in Pharmacy may impose a penalty
equal to the renewal fee and the Department of Health
shall refuse to issue the renewal permit wuntil such
penalty is paid in addition to the original renewal fee.
Failure of any permit holder to receive an application
blank shall not relieve him from the penalty hereby
imposed.

Sec. - 14 That section 71-1,147.08, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,147.08. A person desiring to open a new
pharmacy must file an application for a permit not less
than thirty days prior to the contemplated opening date.
Before a permit may be gqranted for the operation of a
new pharmacy, an inspection must¢ shall be made by a duly
qualified representative of the Board of Examiners in
Pharmacy to determine whether all of the requirements
for such a permit have been fulfilled. If all of the
requirements have been fulfilled, upon recommendation of
the Board of Examiners in Pharmacy, the Department of
Health shall issue a permit for the operation of the new
pharmacy. The fee for such permit, to accompany the
application, shall be twenty-five fifty dollars.

Sec. 10. That section 71-1,147.09, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,147.09. The Department of Health, upon the
Lecommendation of the Board of Examiners in Pharmacy, is

hereby granted-authority authorized to promulgate rules
and regulationsg
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{1)_For fer the enforcement of this act; and
setting-up

(2) _To establish minimum requirements regarding
adequate facilities for the safe storage of narcotic
drugs and other drugs requiring refrigeration or other
special storage;

{3) For equipment, facilities, and utilities for
the prescription department; and

(4) To establish wninimum standards governing
sanitation, orderliness, and cleanliness, tn---the
pharmaey library _ requirements. ventilation. and
prescription and other record-keeping.

Sec. 11. That section 71-1,147.10, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,147.10. The Department of Health shall,
upon the recommendation and findings of the Board of
Examiners in Pharmacy, deny an application for a permit
to conduct a pharmacy, or revoke or suspend a ecurrentity
existing permit or an application for renewal thereof,
following proper hearing by the State--Board Department
of Health, should the applicant or permittee be found
gquilty of any of the following acts or omissions:

(1) Conviction of any crime involving moral
turpitude;

(2) Obtaining a pharmacy permit by false
representation or fraud;

(3) Operating a pharmacy without a registered
pharmacist responsible for the practice of pharmacy; as
defined-in-section-Fi-4;4424

(4) The compounding and dispensing of drugs and
medicines or the filling of a prescription by a person
other than a registered pharmacist registered--in--the
State-of-Nebraska; or by an intern in pharmacy, without
the presence of and the immediate personal supervision
of a reqistered pharmacist; registered-in-the--State--of

Nebrashkas

(5) A conviction of a violation of any of the
provisions of this act or of a felony, or, if a natural
person, the revocation or suspension of a 1license to
practice rharmacy in the-State-eof-Nebraska this state:
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(6) Unprofessional conduct, which is hereby
defined to include: (a) Misrepresentation or fraud in
the conduct of a pharmacy; (b) aiding or abetting an
unlicensed person to practice the---professien---of
pharmacy; (c) the dispensing over the counter without a
prescription of a drug which under state or federal law
or reqgulation is prohibited from being dispensed without
a prescription or the renewal of such a prescription
without the authorization of the prescriber; or (d) the
dispensing of a different drug or brand of drug in place
of the drug or brand of drug ordered or prescribed
without the express permission of the person ordering or
prescribing the same; and

{7) Violation af the rules and requlations
qoverping the practice of pgg;gggx as_promulgated under
authority of section 71-1.147.09 by the Department of
Health;

{8) Sudggesting. soliciting, ordering. _assisting
or abetting a phgrmgc1st ip _the violation of any of _the
offenses _set forth in sections 71-147 and 71-148: ang

{7+ (9) Nothing contained in this section shall
be construed to prohibit any hospital, licemnsed by the
Department of Health, from establishing rules and
requlations regarding the method by which medical staff
members shall agree to order or prescribe drugs or-drugs
and medicines for patients of such hospitals. Hospitals

are shall not be subject to the provisions of
subdivision (d) of sebdivisien subsection (6) of this

section, by-virtue-ef--advertising--and--maintaining--a
pharmacy-or-dispensary-for-use-of-its-patients=s

Sec. 12. It shall be unlagful to distrib ute,

dispense or vend any drug by automatic vendlng
machine;: Provided. that this prohibitian shall not apply

to ipstitutions duly licensed under _the provisions of
sections 71-2017 to 71-2029.

Sec. 13. Violation of any of the provisions of
sections 12 and 13 of _this act shall be punishable
according to the provisions of section _71-1.,147.13.
Reissue Revised Statutes of Nebraska, 1943.

Sec. 14. That original sections 71-1,142,
71-1,143, 71-1,145, 71-1,146, 71-1,147, 71-1,147.01,
71-1,147.03, 71-1,147.07, 71-1,147.08, 71-1,147.09, and
71-1,147.10, Reissue Revised Statutes of Nebraska, 1943,
and also section 71-1,144, Reissue Revised Statutes of
Nebraska, 1943, are repealed.
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